Measuring sexual offender recidivism

A key dimension of sexual assault prevention is
stopping perpetrators from re-offending (often
referred to as tertiary prevention). Treatment
programs that aim to stop re-offending are available
for adult and juvenile sex offenders throughout
Australia  (MacGregor, 2008). There are also
numerous monitoring and surveillance mechanisms
aimed at released offenders in various states and
territories, the purpose of which is to minimise the
chances of re-offending.

One way of monitoring effectiveness in this regard
has been through the use of recidivism rates,
defined below. Rates of re-offence also assist in
understanding and addressing issues in the criminal
justice system (Australian Bureau of Statistics [ABS],
2001). Yet, results from international studies vary
quite dramatically, with recidivism rates of between
3% and 70% being reported (Lievore, 2004). In
Australia, sexual recidivism rates range from “two
percent in some samples to as high as sixteen
percent in others” (Lievore, 2005, p. 2). Overall, this
is considered low in comparison to other types of
offences.’

What are the reasons for this variation and what
can we reasonably consider recidivism rates to tell
us? This summary describes how sexual offender
recidivism may be measured and discusses the
impact this may have in how rates are used.

Definitions

In general, recidivism refers to a relapse or return
to criminal behaviour. However, for the purposes
of measuring recidivism, this definition varies
considerably. It varies first in terms of the point in
the criminal justice process at which it is measured.
Thus, “recidivism” may be operationalised as:

= re-offence;

= re-arrest;

= reconviction; and/or

= return to prison.

Although measuring recidivism on the basis of

re-offence  would provide the most accurate
measure, this is extremely difficult to ascertain if

1 There is some debate about whether this signifies effectiveness in
treatment programs and law enforcement measures or whether it
reflects the difficulty of detecting sexual offences and/or redoubled
efforts by offenders to conceal their offending.

it is not brought to police attention and if it is not
recorded as an offence. Measuring recidivism on
the basis of reconviction happens much later in the
justice timeline—arrest, charge, prosecution, trial/
plea and conviction need to have occurred before it
is counted. Re-entry into prison is farther yet again
and relies on sentencing decisions. The latter two
measurement criteria are more conservative than
arrest data and are unlikely to correlate with actual
re-offending (Lievore, 2004)

A second variation in measurement is the repeat
offence that is being counted. For sexual offenders,
this could be:

= the same type of offence as the original (e.g.,
rape);

= another sexual offence generally (e.g., child sex
offences, indecent assault, rape);

= another violent offence (e.g., assault causing
serious injury); or

= any other offence (e.g., motor vehicle theft).

Decisions about how to operationalise recidivism
may be informed by the purpose of the research
or analysis. Looking at re-conviction for any other
offence, such as violent crime, can be useful in
understanding juvenile offenders. Lievore (2005)
stated that juvenile offenders are at risk of “growing
into” offending behaviours. Identifying and treating
adolescents who have visibly offended can help
break a cycle that may continue over a lifetime.
They may also be informed by the accuracy of
the data itself. For example, re-offending that is
counted at re-arrest or warrant will yield higher
recidivism rates, but the information is patchier
because of jurisdictional differences in recording,
and missing data. On the other hand, reconviction
measures provide a more complete record, but are
underestimations.

Methods/measures

Researchers use a variety of methods/approaches to
arrive at a rate of recidivism.

A comparative analysis between treated and
untreated offenders may offer an insight into how
to prevent recidivism through perpetrator treatment
programs. This can be approached in different ways.
A randomised control trial may be used, however the
ethical implications of denying offenders who wish
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to be treated in order to establish a control group
are questionable (Marshall & Marshall, 2007). A
way to avoid this is to use an incidental untreated
sample with which to compare against a sample
of sexual offenders in a given treatment program.
An incidental untreated sample is a group of
incarcerated sex offenders who happen to not have
attended any offender programs with which the
treated group can be compared. However, issues of
equivalence between the groups in relation to static
and dynamic risk factors can affect the validity of the
research.

Static risk factors refer to fixed variables such as the
offenders’ sex, age, ethnicity, criminal history and
their relationship to the victim. Dynamic risk factors
refer to those variables open to change through
treatment, including factors such as “substance
abuse, general social skills, sexual arousal patterns
and the quality of relationships” (Lievore, 2005, p. 2).
In order to avoid these issues, another methodology
adopted is one based on actuarial risk. Actuarial
risk assessment measures come from an evaluation
of dynamic and static risk factors. These can then
be used to calculate an estimated actuarial risk rate
with which to measure the effectiveness of treatment
programs or to compare to untreated sexual offender
recidivist rates (Marshall & Marshall, 2007).

Regardless of which methodological approach
is used, accurate measures are affected by other
factors, such as follow-up periods, drop-out rates,
alternative and hidden offences and plea bargaining,
as well as the data sources used:

= Follow-up periods—Follow-up periods refer to the
length of time that sexual offenders are “trailed”
in terms of their sexual offending behaviour.
Follow-up periods can be anywhere from six
months to twelve years. The longer the follow-up
period allowed, the more accurate and valid
will be the measure of recidivism. Follow-up
periods can be affected by whether the research
is retrospective and the time and economic
constraints to the researchers. Retrospective as
well as prospective studies of sexual offending
recidivism can be plagued by low response rates
and drop-out rates of sexual offenders.

= Drop-out rates—Drop-out rates may be due to
selective attrition or geographical issues (Hanson,
Broom, & Stephenson, 2004). These concerns also
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contribute to the difficulty of measuring treatment
efficacy.

= Alternative and bidden offences—Alternative and
hidden offences can also affect outcomes. If a
sexual offender is re-arrested or re-convicted for
an alternative sexual offence or another type of
offence, rates of recidivism may be affected. As
stated above, this can depend on the definition
that is given to recidivism at the beginning of
the research. Hidden offences are those that are
not reported. Lievore (2005) has pointed out that
within relationships of previous sexual offenders,
coercion and violence in sexual activities may be
viewed or experienced as normative and therefore
never come to the attention of authorities.

= Plea-bargaining—Plea-bargaining refers to an
agreement by the offender to plead guilty to
a lesser offence in order for the prosecutor to
secure a conviction without a trial. Plea-bargaining
of offences can also contribute to the hidden
nature of sexual offences. A re-offender who
is arrested and convicted may plea-bargain to
a lesser offence or only be charged for a more
violent offence in a multiple-offence scenario.

= Data sources—Data sources can include official
and unofficial records of sexually offensive
behaviour. Unfortunately, there may not be
consistency in reporting methods from region
to region or across states and territories. Some
records may be incomplete and others can
sometimes be lost, leaving large gaps in the
data required for calculation of sexual offence
recidivism (Furby, Blackshaw, & Weinrott, 1998).

Attrition of sexual offences from the
legal system

The dropout of sexual assault cases from the criminal
justice system—particularly in the early stages—
needs to be factored in when interpreting the lower
recidivism rates.

The following process of drop-out before arrest

or charge affects, from the outset, the size of the

population upon which recidivism rates are based.

Briefly:

= 1 in 6 women who experience a sexual assault
report to police;

= two-thirds of reported cases are actually recorded
by police (calculation based on Gelb, 2007); and
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= for incidents of sexual assault that were recorded,
the offender(s) were proceeded against for
approximately 1 in 4 victims (measured at 6
months after the report was made; ABS, 2004).

In addition, it is unclear whether the alleged
offenders against whom the police proceeded are
representative  of sexual offenders who do not
come to police attention. Cases that do proceed are
more likely to involve: additional physical injury,
an unknown perpetrator, a prior offending history
of the offender, and forensic evidence (Heenan &
Murray, 2007; Lievore, 2005). This does not represent
the empirical picture of sexual assault provided by
the Personal Safety Survey (ABS, 2000).

Figure 1 shows the decreasing size of the offender
population at different stages of the justice process.

What can sexual offender recidivism
rates tell us?

Rates of sexual offender recidivism are unlikely to
be the whole picture in terms of re-offending. It is
difficult to say whether recidivism rates are about
sexual offending per se, or whether they only tell us
something about the repeat offending of those most
likely to be in the justice system in the first place.
This is primarily due to how sexual offending comes
to the attention of the legal system. That only a sixth
of known sexual assaults are reported (ABS, 2006)
means that detected offenders are the minority.
Where recidivism is defined as reconviction, we
can see from Figure 1 how small that population
is relative to the number of known sexual assault
victims (0.9%). Recidivism rates also cannot tell us
about hidden sexual assault such as intimate partner
rape. This type of offence, which may be repeated
over years, may never come to the attention of
police or end up in the justice system. Therefore, the
true extent of these crimes and recidivist rates are
not currently known.

Sexual offence recidivism rates can, however, tell
us about visible offenders and the points at which
they come into contact with the criminal justice
system. Although statistics highlighting the rate of
recidivist activity of sexual offenders are affected
by variables, as is evidenced in Table 1, they can
be used to understand the efficacy of treatment
programs for offenders. Strategies to assist in

Actual incidence of sexual assault
Unknown

Reported in victim survey (143,900)

Reported to police (27,197)
18.9%

Adjudicated defendants
(1,816)
1.3%

People proven guilty
(1,383)
0.9%

People in custody
(1,024)
0.7%

Source: Gelb (2008), p. 4

Figure 1: Attrition of sexual assault cases from the
criminal justice system

increasing the reliability of recidivism rates of sexual
offenders include researchers drawing on a range
of unofficial data sources, such as the self-reported
data of offenders. Self reported data can help fill
in the gaps when other official records are not
available. Longer follow-up periods such as 20 or
30 years can be established, as longer observation
times afford greater periods in which to observe
and record criminal activity (Payne, 2007). Finally,
adopting consistent recording procedures nationwide
so that data can be aggregated across states and
territories ensures that all researchers are working
with consistent data, and any changes in rates can be
captured.
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Summary

What recidivism rates can tell us depends on how
the definition of this is operationalised. Notably,
they cannot tell us about the hidden cases of sexual
assault—that is, those do not come into contact with
the justice system—and there is a question about
whether rates in fact tell us about re-offending per
se. They can, however, map the contact that an
offender has with the justice system, providing
information about points of contact and, together
with other research, the surrounding circumstances
in offenders’ lives that may have led to this
re-contact (e.g., Maruna, 2001).
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¢ Publish in ACSSA Aware!

There are so few forums in which those working in the sexual assault field can share information
with one another. ACSSA provides one of these forums through the document you are reading—
ACSSA Aware. We are keen to publish articles written by you within this newsletter on the topic
of sexual assault. We are particularly keen on publishing articles that will be of interest to those
working in the sector, and to any and all interested in preventing sexual assault.

We accept article contributions of up to 5,000 words. We also accept film and book reviews, and
news of conferences, training and research projects of up to 1,500 words.

If you would like to contribute an article or review to ACSSA Aware, please email a Microsoft
Word document to <acssa@aifs.gov.au>, or post to ACSSA, Level 20, 485 La Trobe Street,

You should also view our “contributor’s guidelines” on the ACSSA website:
<www.aifs.gov.au/acssa/pubs/pubsmenu.html>
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